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Environmental Protection Agency § 265.221 

have full secondary containment and 
that either use leak detection equip-
ment to alert facility personnel to 
leaks, or implement established work-
place practices to ensure leaks are 
promptly identified, must inspect at 
least weekly, where applicable, the 
areas identified in paragraphs (c)(1) 
through (5) of this section. Use of the 
alternate inspection schedule must be 
documented in the facility’s operating 
record. This documentation must in-
clude a description of the established 
workplace practices at the facility. 

(e) Performance Track member fa-
cilities may inspect on a less frequent 
basis, upon approval by the Director, 
but must inspect at least once each 
month. To apply for a less than weekly 
inspection frequency, the Performance 
Track member facility must follow the 
procedures described in § 265.15(b)(5). 

(f) Generators of between 100 and 
1,000 kg/mo accumulating hazardous 
waste in tanks must, upon closure of 
the facility, remove all hazardous 
waste from tanks, discharge control 
equipment, and discharge confinement 
structures. 

NOTE: At closure, as throughout the oper-
ating period, unless the owner or operator 
can demonstrate, in accordance with 
§ 261.3(c) or (d) of this chapter, that any solid 
waste removed from his tank is not a haz-
ardous waste, the owner or operator becomes 
a generator of hazardous waste and must 
manage it in accordance with all applicable 
requirements of parts 262, 263, and 265 of this 
chapter. 

(g) Generators of between 100 and 
1,000 kg/mo must comply with the fol-
lowing special requirements for ignit-
able or reactive waste: 

(1) Ignitable or reactive waste must 
not be placed in a tank, unless: 

(i) The waste is treated, rendered, or 
mixed before or immediately after 
placement in a tank so that (A) the re-
sulting waste, mixture, or dissolution 
of material no longer meets the defini-
tion of ignitable or reactive waste 
under § 261.21 or § 261.23 of this chapter, 
and (B) § 265.17(b) is complied with; or 

(ii) The waste is stored or treated in 
such a way that it is protected from 
any material or conditions that may 
cause the waste to ignite or react; or 

(iii) The tank is used solely for emer-
gencies. 

(2) The owner or operator of a facility 
which treats or stores ignitable or re-
active waste in covered tanks must 
comply with the buffer zone require-
ments for tanks contained in Tables 2– 
1 through 2–6 of the National Fire Pro-
tection Association’s ‘‘Flammable and 
Combustible Liquids Code,’’ (1977 or 
1981) (incorporated by reference, see 
§ 260.11). 

(h) Generators of between 100 and 
1,000 kg/mo must comply with the fol-
lowing special requirements for incom-
patible wastes: 

(1) Incompatible wastes, or incompat-
ible wastes and materials, (see appen-
dix V for examples) must not be placed 
in the same tank, unless § 265.17(b) is 
complied with. 

(2) Hazardous waste must not be 
placed in an unwashed tank which pre-
viously held an incompatible waste or 
material, unless § 265.17(b) is complied 
with. 

[51 FR 25479, July 14, 1986, as amended at 53 
FR 34087, Sept. 2, 1988; 71 FR 16911, Apr. 4, 
2006; 71 FR 40275, July 14, 2006] 

§ 265.202 Air emission standards. 
The owner or operator shall manage 

all hazardous waste placed in a tank in 
accordance with the applicable require-
ments of subparts AA, BB, and CC of 
this part. 

[61 FR 59968, Nov. 25, 1996] 

Subpart K—Surface 
Impoundments 

§ 265.220 Applicability. 
The regulations in this subpart apply 

to owners and operators of facilities 
that use surface impoundments to 
treat, store, or dispose of hazardous 
waste, except as § 265.1 provides other-
wise. 

§ 265.221 Design and operating re-
quirements. 

(a) The owner or operator of each 
new surface impoundment unit, each 
lateral expansion of a surface impound-
ment unit, and each replacement of an 
existing surface impoundment unit 
must install two or more liners, and a 
leachate collection and removal sys-
tem between the liners, and operate 
the leachate collection and removal 
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